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D. From each individual or entity to which a Defendant delivered a copy of this 

Order, except former Licensees and former Franchisees, that Defendant must obtain, within 30 

days, a signed and dated acknowledgment of receipt of this Order. 

XI. 

COMPLIANCE REPORTING 

IT IS FURTHER ORDERED that Defendants make timely submissions to the 

Commission: 

A. Sixty days after entry of this Order, each Defendant must submit a compliance 

report, sworn under penalty of perjury: 

1. Each Defendant must: (a) identify the primary physical, postal, and email 

address and telephone number, as designated points of contact, which representatives of the 

Commission may use to communicate with Defendant; (b) identify all of that Defendant's 

businesses by all of their names, telephone numbers, and physical, postal, email, and Internet 

addresses; ( c) describe the activities of each business, including the products and services 

offered, the means of advertising, marketing, and sales, and the involvement, if any, of any other 

Defendant (which the Individual Defendant must describe if he knows or should know due to his 

own involvement); (d) describe in detail whether and how that Defendant is in compliance with 

each Section of this Order; and (e) provide a copy of each Order Acknowledgment obtained 

pursuant to this Order, unless previously submitted to the Commission. 

2. Additionally, Individual Defendant must: (a) identify all telephone 

numbers and all physical, postal, email and Internet addresses, including all residences; 

(b) identify all business activities, including any business for which he performs services whether 

as an employee or otherwise and any entity in which he has any ownership interest; and 
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(c) describe in detail his involvement in each such business, including title, role, responsibilities, 

participation, authority, control, and any ownership. 

B. For 10 years after entry of this Order, each Defendant must submit a compliance 

notice, sworn under penalty of perjury, within 14 days of any change in the following: 

1. Each Defendant must report any change in: (a) any designated point of 

contact; or (b) the structure of any Corporate Defendant or any entity that a Defendant has any 

ownership interest in or controls directly or indirectly that may affect compliance obligations 

arising under this Order, including: the creation, merger, sale, or dissolution of the entity or any 

subsidiary, parent, or affiliate that engages in any acts or practices subject to this Order. 

2. Additionally, Individual Defendant must report any change in: (a) name, 

including aliases or fictitious name, or residence address; or (b) title or role in any business 

activity, including any business for which he performs services, whether as an employee or 

otherwise, and any entity in which he has any ownership interest, and identify the name, physical 

address, and any Internet address of the business or entity. 

C. Each Defendant must submit to the Commission notice of the filing of any 

bankruptcy petition, insolvency proceeding, or any similar proceeding by or against such 

Defendant within 14 days of its filing. 

D. Any submission to the Commission required by this Order to be sworn under 

penalty of perjury must be true and accurate and comply with 28 U .S.C. § 1746, such as by 

concluding: "I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct. Executed on: "and supplying the date, signatory's 

full name, title (if applicable), and signature. 

E. Unless otherwise directed by a Commission representative in writing, all 
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submissions to the Commission pursuant to this Order must be emailed to DEbrieffil)ftc.gov or 

sent by overnight courier (not the U.S. Postal Service) to: Associate Director for Enforcement, 

Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue NW, 

Washington, D.C. 20580. The subject line must begin: FTC v. NutriMost LLC., et al. 

XII. 

RECORDKEEPING PROVISIONS 

IT IS FURTHER ORDERED that Defendants must create certain records for l 0 years 

after entry of the Order, and retain each such record for 5 years. Specifically, Corporate 

Defendants and Individual Defendant for any business that such Defendant, individually or 

collectively with any other Defendants, is a majority owner or controls directly or indirectly, 

must create and retain the following records: 

A. Accounting records showing the revenues from all products or services sold, all 

costs incurred in generating those revenues, and the resulting net profit or loss; 

B. Personnel records showing, for each Person providing services, whether as an 

employee or otherwise, that Person's: name, addresses, telephone numbers; job title or position; 

dates of service; and, if applicable, the reason for termination; 

C. Complaints and refund requests, whether received directly or indirectly, such as 

through a third party, and any response; 

D. All records necessary to demonstrate full compliance with each provision of this 

Order, including all submissions to the Commission; and 

E. A copy of each unique advertisement or other marketing material disseminated 

since the date of entry of this Order. 
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XIII. 

COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring Defendants' 

compliance with this Order, including the financial representations upon which part of the 

judgment was suspended and any failure to transfer any assets as required by this Order: 

A. Within 14 days of receipt of a written request from a representative of the 

Commission, each Defendant must: submit additional compliance reports or other requested 

information, which must be sworn under penalty of perjury; appear for depositions; and produce 

documents for inspection and copying. The Commission also is authorized to obtain discovery, 

without further leave of court, using any of the procedures prescribed by Federal Rules of Civil 

Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 45, and 69. 

B. For matters concerning this Order, the Commission is authorized to communicate 

directly with each Defendant. Defendants must permit representatives of the Commission to 

interview any employee or other Person affiliated with any Defendant who has agreed to such an 

interview. The Person interviewed may have counsel present. 

C. The Commission may use all other lawful means, including posing, through its 

representatives, as consumers, suppliers, or other individuals or entities, to Defendants, or any 

individual or entity affiliated with Defendants, without the necessity of identification or prior 

notice, Nothing in this Order limits the Commission's lawful use of compulsory process, 

pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-l. 

25 

Case 2:17-cv-00509-NBF Document 6 Filed 04/20/17 Page 25 of 27 



   

Case 2:17-cv-00509-NBF Document 2-1 Filed 04/20/17 Page 26 of 27 

XIV. 

RETENTION OF .JURISDICTION 

IT IS FUHTBER ORDERF.D that this Court shall retain jurisdiction of this matter for 

purposes of constiuction, modification, and enforcement of this Order. 

SO ORDERED: 

DATED: '9f~/ 'Lc;. Zc)7 
UNITED CT JUDGE 

SO STIPULATED AND AGREED: 
l<'OR PLAINTIFF: . 
Ti]~~ Dated: .. Q._pn.J.., / 'f, ZQL~-·--·· 
CHRISTOPHER D. PANEK 
Federal Trade Commission 
East Central Region 
1111 Supe1ior Ave., East, Suite 200 
Cleveland, OH 44114 
Tel.: 216-263-3455 
Fax: 216-263-3426 
Email: dbarragate@ftc.gov; 
cpanek@ftc.gov 

FOR DEFENDANTS 

NutriMost LLC 
10483 Frankstown Road, 
Pillslmrg.!J,_)A 152~; 

I' By: _<A-:?"'~.... / ·- J:r . , lv LL/ti/ 
"J r·,. 

.. · .... ·~ __ ,_ {~ 
Raymond Wisniewski, CEO 

NutriMost Doctors, LLC 
l 0483 Frankstown Road, 
l'il~~burgh;JJ:l\ 15235 ,A?;/) ; .. 

' . , /r) 
1 

By: 
1 

(/(fJ_~p,,.J.,.f . l 1· " ./" r ·~ h • i.-~,-__. 
/ z 

.• , 
·c 

·· 
ti2// ... // 

_ ~E8 lt'.....JA<.."\ l., 'Z.tii ~ Dated: ____ ,, __ .. 
Raymond Wbnicw:-;ki, CEO 
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(i·~czµ~Jll~ .. Dated: 
Raymond Wisniewski, individually, 
and as owner, Pres· , CEO of 
NutriM .C .md Nu 'Most Doctors, LLC, 

~-6 .-17 
Dated:·-----------~····-----......... 

ANDREW J IERMAN 
TONYA ESPOSITO 
Seyfarth Shaw LLP 
975 F Street, N.W. 
Washington, DC 20004 
Tel: 202-828-5375 
Fax: 202 641-9258 
Email: AShennan@seyfarth.com 
TEsposito@seyfarth.com 
Attorneys for Defendants 
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